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JucepTalli€lro € pyKOIHC

Pobora BukoHaHa Ha Kadeapl MDKHapoJHOro rmpaBa JIbBIBCHKOIO
HalllOHAJIBLHOTO YHIBepcUTeTy iMeH1 [BaHa @panka

Haykosuii kepienux KaHIUIaT IOPUANYHUX HAYK, TPoQecop
PENEILKUI Bacuibs Mukoaaiiosny,
3aBiqyBay Kadeapu MI>KHAPOIHOTO IIpaBa
JIbBIBCHKOTO HAIIOHAJIBHOTO YHIBEPCUTETY
imeHi IBana ®@panka

Odhivitini ononenmu JTOKTOp IOPUINYHHX HAYyK, Ipodecop
JAMMUTPIEB AnaroJiii IBanoBu4,
npodecop kadeapu MiXKHAPOTHOTO TIPaBa,
VYkpaiHCchKkuil Aep>KaBHUM yHIBepcUTeT (DiHAHCIB
Ta MDKHAPOHOT TOPTiBIII
npu MiHicTepcTBi piHAHCIB YKpaiHU

KaHJIUJIAT IOPUANIHEX HaYK,

CTapIIMil HAyKOBHM CIIBPOOITHUK

CABUYYK KoctrsinTun OJsieKcCaHAPOBHY,
B1JIJIUT MDDKHAPOTHOTO TIpaBa 1 MOPiBHAIBLHOTO
IIpaBO3HABCTBA [HCTUTYTY JIepKaBH 1 MpaBa
HAH VYxkpainu im. B.M. Kopernpkoro

3axuct BinOyaerses ,, 177 nuctomana 2008 poky o 14 ronuHi Ha 3acigaHH1
cnemianizoBanoi BueHoi paau /1 26.001.10 B [HCTUTYTI MI>KHapOJHUX BIJHOCHH
KuiBcbkoro HarioHaapHOTO yHiBepcuTeTy iMeHi Tapaca llleBueHka 3a ajgpecoro:
04119, m. Kuis, Bysn. MenbaukoBa, 36/1.

3 gucepTaii€r0 MoOXKHa O3HaWoMHTHCh Yy Oi0mioterni  KuiBchkoro

HaI[lOHAJIBHOTO YHIBepcuteTy imeHi Tapaca IlleBuenka 3a amgpecoro: M. Kwuis,
ByJ. Bonoaumupceska, 58, k.10.

ABTtopedepat po3iciaHo ,,15” xxoBTHs 2008 pokKy.

Buenuii cexperap
CIeliajii30BaHoi BUCHOT pajiu M.M. I'HaTOBCbKHH



3AT'AJIBHA XAPAKTEPUCTHUKA POBOTH

AkTyanbHicTh TeMu. CydacHUil eTan po3BUTKY MIXHAPOJIHUX BIJHOCHUH
XapaKTepU3yeTbCsd CTPIMKUM 3POCTaHHSIM 3arajbHOi KUIBKOCTI 30pOHHX
KOH(JIIKTIB, aKTUBHOIO MPOTUJIEI0 TEPOPU3MY, JUHAMIYHOIO OOpOTHOOK 3a
CBITOBY T'€r'€MOHII0, YTBEPKEHHSIM MMPUMATy 3arajbHONIOACHKUX IIIHHOCTEH SIK
BiI0OpakeHHs1 (QyHIaMEHTaJbHUX TpaB 1 cBoOox moauHu. Ha npomy Tmi
B110YBarOTHCS MPOLIECH TIOB’s3aH1 13 3aCTOCYBaHHSAM CHIIH, CIIpoOaMu peari3alii
HapojaMu (HaIlisIMH) MpaBa Ha CEIECiio, MPOsIBAMU TEPUTOPIATLHUX CIOPIB. Y
noai0HUX yMOBax 3aKOHOMIPHO BHHHUKA€ 3arpo3a LUIICHOCTI Jep>KaBHOL
TEPUTOPIi Ta HEMOPYIIHOCTI JepkaBHUX KopaoHiB. Came TOMYy IiCHYy€
00’ eKTUBHA HEOOXIAHICTh Y CYMIIIHHOMY BUKOHAHHI Cy0’€KTaMHU MI>KHApOIHOTO
npaBa 3000B’si3aHb, Nepen0adyeHUX OCHOBHHMH MPUHIUMIIAMU MIKHAPOIHOTO
npaBa Ta 3a0€3MEYEHH] y Takui crnocid epeKTUBHOrO MIKHAPOJHO-IIPABOBOTO
peryiioBaHHS Ha3BaHMX BHIE MpoueciB. KitoduoBy posib y IIbOMY KOHTEKCTI
BIJIICPAIOTh, TOJOBHUM YWHOM, NPHUHIUON TEPUTOPIaIbHOI LUIICHOCTI Ta
HETOPYIIHOCTI KOPAOHIB, SIKI CTAHOM Ha ChOTOJHIIIHIN JCHb € YHIBEpCATbHUMHU
HOpMaMH  MDKHapogHoro  mpaBa. HopmaTUBHUE  3MICT  NPHUHIIMIIIB
TEPUTOPIATBHOT IIJTICHOCTI Ta HEMOPYIIHOCTI KOPAOHIB, 10 chopMyBaBCs
BHACNIJIOK iX CTAaHOBJIEHHs, Iependadyae KOMIUIEKCHY CHUCTEMY HOPUIUYHUX
rapanTii  Oe3neKu LUTICHOCTI JIepKaBHOI TEpPUTOpli Ta HEMOPYIIHOCTI
NepkaBHUX  KOpAOHIB. OcoOnuBIiCTh TpeAMETHOI cdepu  peryIroBaHHS
3a3HAYEHUX MPUHLHUIIB TOJIATAE, 3 OISy Ha ICHYIOUl 3arpo3d 1 BUKIIMKH,
HacaMmrepea Y BHU3HAYCHHI OCHOBHHUX TIpaB 1 OOOB’SI3KIB CyO’€KTIB
MDKHApOIHOTO IIpaBa MO0 TEPUTOPii Ta KOPIAOHIB.

OcHOBY HayKOBOTO JOCTI/DKEHHS CKJIaJla€ TMPAaKTUKa MIKHAPOJHOTO
mpaBa, fKa MICTUTh HU3KY MPUKIAAIB aHekcii Teputopii (I'oiaHChKI BHUCOTH,
E€pycanum, Cekrop 'a3a, Kyseiit, [Ipubantiiicbki nepxaBu), po3naay JepkaB B
NOpANIKY peanmizaiii Hapojgamu (HaIliIMM) TIpaBa Ha cerecito (KOJHIIHIMI
Pansucekuit Coroz, konumiHs FOrocnagis). B pe3ynbrati 1iux nofiii, Hanmpukiai
y BUNAAKYy Jae3iHTerpauii koiaumHboro PaasHcekoro Coro3y Ta KOJUIIHBOI
FOrocnagii, BimOynach 3MiHa MIDKHApOJHO-IIPABOBOTO CTaTycy CyO’ €KTIB
denepalliii, 110 BXOJIUIN 10 CKIaAy MUX AepkaB. HaTOMICTh aHEKCisl KOJTUITHIM
Pamsacekum  Coro3om Ilpumbanriicekux aepkaB y 1940 p. mpusBena 1o
HEMpaBOMIPHOiI BTpaTH iX HE3AJEKHOCTI, sika OyJjia BIJHOBJEHA JIMLIE Ha
nouyatky 1990 p. TloBemiHka cyO’ekTa MDKHApOJHOTO TpaBa, IO
CYNPOBOJIKYETHCS [JIIMM aHEKCli Ta cenecii, 3 TOYKH 30py il IOPUIUYHOI
kBami(ikalii He JMIIE CTaBUTh Mij 3arpo3y LUIICHICTh JIEPKABHOI TEPHUTOPIi,
HEMOPYIIHICTh i1 KOPAOHIB, ajie ¥ 3MIMCHIOE HETaTUBHUW BIUTMB Ha 3araJIbHHMA
CTaH JOTPUMAaHHS NPUHIMIIB TEPUTOPIATBHOI HITICHOCTI Ta HEMOPYUIHOCTI
KOpaoHiB. [IpakTka Mi>KHApOJHOTO MpaBa CBIAYNTH PO MPUKIATN MOPYLICHb
OPUHIUIIB ~ TEPUTOPIATbHOI  LUIICHOCTI Ta  HEMOPYUIHOCTI  KOPJOHIB,
HE3BOXAIOYM HA 1X BHUCOKMUA pIiBEHb HOPMATHUBHOTO 3aKpilUICHHS B



YHIBEPCAIbHUX, PEriOHAIbHUX MDKHApPOJHO-IPABOBUX  aKTaX, MPaKTHII
Miuixuaponnoro cyny OOH, HamioHanbHOMY  3aKOHOJABCTBI  JIepKaB.
Henanexna iMrmeMeHTallis MUX MPUHINIIB HA BHYTPIIIHHOIEPKABHOMY PiBHI
3YMOBJIIO€ MOSABY NPOTAJIMH Y 3aKOHOAABCTBI B c(pepl perytoBaHHS 3a3HAYECHUX
BIJIHOCHH, IIJ0 HETaTHBHO ITO3HAYAETHCSA HAa BUKOHAHHI Cy0’eKTaMH 3000B’s3aHb
3a quMU OpuHIMnamMu. OcoOiMBy HEOE3MEKy CTaHOBJIATH CHPOOU IITYYHOTO
YTBEP/PKEHHS TMpaBa Ha TMOMNEPEIKYyBaIbHY CaMOOOOpPOHY SIK JIETITUMHOTO
MIKHapOJIHO-IIPaBOBOI0 KPUTEPIIO 3aCTOCYBAaHHS CUJIM, K1 BIIOYBAalOThCA 3a
PaxyHOK MOPYIICHHS MPHUHIUIIIB TEPUTOPIATHHOT HUIICHOCTI Ta HEMOPYITHOCTI
KOPJIOHIB.

OOpana Tema IUCEepTAlIMHOIO JOCIHIJKEHHS Y MOBHINA Mipl CTOCY€EThCS 1
VYkpaiHu sSIK HEBII’€MHOTO WiI€Ha MIKHApOJHOTO criBToBapuctBa. OmHe 13
CTpAaTeriyHuX 3aBJaHb YKpaiHM B I[bOMY HampsMi BHUCTYNAa€ 3MILHEHHA
HaI[lOHaTbHOI O€3MeKW TNUIAXOM HAaJeKHOTO 3a0e3leueHHS BUKOHAHHS
MPUHITUIIB TEPUTOPIATBHOI IUIICHOCTI Ta HEMOPYITHOCTI KOPIOHIB.

JIOKTpHHA M1KHAPOHOTO IMpaBa MPONOHYE MIUPOKUI CIEKTP TOCIHIIKEHb
NPUCBAYCHUX  MUTAHHIO  TPUHIMIIB  TEPUTOPIAIBHOI  IUTICHOCTI  Ta
HEMopymHocTi  KopAoHiB. Cepel  MPEeACTaBHUKIB — POCIMCBKOI  HIKOJIH
MDKHapOJIHOTO TpaBa Ha ymary 3acinyroByiorh mpami C. baOypina,
IO. bapceroBa, JI. BonoBoi, B. 3aitueBoi, b. Knumenka, 1. KonroxoBoi,
I. Jlykamryka, B. MasoBa, B. Menkoa, H. MiponoBa, B. Mypascrkoro,
B. IlycrorapoBa, A. TananaeBa, b.Ty3myxamenoBa Ta IHIIMX FOPHUCTIB-
MDKHAPOJHUKIB Y SIKMX PO3TJIAIAI0THECS OKPEMI TEOPETHYHI aCleKTH IMPUHITUIIIB
TEPUTOPIATBHOI IUTICHOCTI Ta HEMOPYITHOCTI KOPJIOHIB. 3HAYHA YACTHHA ITUX
JTOCITITHUKIB PO3TJISIA€ 3a3HAUYCH]I MPUHIUIIN 3€OUIBIIOr0 3 MO3UIIN aHami3y
OCHOBHHMX ICTOPHYHHX €TamiB iX (OpMyBaHHS, BU3HAUYEHHS OCOOJMBOCTEH iX
koaudikanii B MDKHaApOAHOMY IpaBl Ta BCTAHOBJIEHHS HOPMATUBHOI'O 3MICTY
npuHIumiB. [lpu 1mpoMy 1HIN akTyalbHI NHTAHHS, 30KpeMa JIOCIIIKCHHS
(GYHKIIIOHYBaHHS ~ MEXaHI3My  MDKHApOJHO-TIPAaBOBOTO  PETYNIOBaHHSI B
KOHTEKCTI MPUHIIUITIB TEPUTOPIAIBHOI HUIICHOCTI Ta HEMOPYIIHOCTI KOPJIOHIB,
SIK TIPABUJIO, 3aJTUIIAIOTHCS 11032 YBAro POCIHCHKUX TEOPETHKIB.

[HO3eMHI 1OCTITHUKY POTNOHYIOTh, HA BIIMIHY BiJl pOCIHCHKOI JOKTPUHU
MDKHApOJIHOTO TIpaBa, JEMIO IHIN IMAXOAW Yy JOCHIIKEHHI MPUHITUIIIB
TEPUTOPIATBHOI LIJTICHOCTI Ta HEMOPYIIHOCTI KOPJOHIB, SIKI IPYHTYIOThCS Ha
3acalax cHcTeMaTHu3allii OCOOJIMBOCTEH 3aCTOCYBaHHS JaHUX MPUHIUIIB Yy
MpaKkTUIl MIKHApPOAHOro mnpaBa. HaykoBuil 10poOOK 1HO3EMHUX BUEHHUX SIK-OT
T. bapromia, K. bepe3zoscrkoro, A. Kaccese, JI. IctByna, T. I'panta, M. Koena,
M. Kockeniemi, C. Patuepa, f. Cimonigeca, . Tupanoscekoro, K. Yao,
JI. Yena, M. Illoy xapakTtepus3yeTbCsi HE JHMIIE 3HAYHUM HAYKOBUM Ta
NPUKJIAJHAM 3HAYEHHSM, aJIe TAaKOXK OPTaHIYHO JIOMOBHIOE ICHYIOY1 MTPOTAINHH,
BJIACTUBI POCIACHKUM JOKTPUHAIbHUM BUY€HHAM. OCOOJIUBY TEOPETUUHY
I[IHHICTb ~ MPEJCTaBISAIOTh MDKHApOJHO-ipaBoBl  morisau  JI. bpinmaepa,
. JImotina, K. MakMimnana, b. Meiicaepa, II. Hangu, T. Tanme, ski



BiMOoOpakatoTb OOIPYHTYBAaHHA IOPHUIAWYHUX MEX CHIBBIAHOUICHHS MIXK

MPUHIUIIAMYU TEPUTOPIATBHOI IIIJIICHOCTI Ta MPUHITUIIOM TIpaBa Hallii (HapoIiB)

Ha camMoBHM3HaueHHs. JlomiHyroua OUIBIIICTH I1HIIMX HAYKOBIIIB B 0CO00i

K. Aatonononyca, A.Apenaa, . bpoynmi, B. Kauepayckica, A.Pobeprca,

B. Xoy, JI. llleneda po3poOunu TpPyHTOBHY HNOKTPUHAIBHY 0azy I0JI0

OPUHIMIIB TEPUTOPIATBHOI IUTICHOCTI Ta HEMOPYIIHOCTI KOPAOHIB B YaCTHHI

NIPaBOBOI perjlaMeHTaIliil BiTHOCHH, 1[0 BUHUKAIOTH Y 3B 53Ky 13 3aCTOCYBaHHSIM

crii a00 TMOTPO3H HEO (OKYTIaIlisl, aHEKCisl TEPUTOPIi).

Cepen BITUM3HSHUX BYEHHMX, KOTpl 3pOOMJIM BHECOK Yy PO3BUTOK
TEOPETUYHUX  KOHIEMIIH MPUHIMINB  TEPUTOPIaTbHOI  IUTICHOCTI  Ta
HEMOPYIIHOCTI KOPAOHIB, ciiiff BUoKpeMuTu M. BypomeHncrkoro, B. byTtkeBuua,
A. lmutpieBa, B. Munuka, B.MypasiioBa, I'. AnneneBuua, K. Capuyka,
O. Ilokpemyka. B iHIMX npausgx yKpaiHCbKUX BYEHUX BUCBITIIOIOTHCS ACIEKTH
IHCTUTYLIQTI3allli MPUHIUIIB TEPUTOPIATBLHOI IIJIICHOCTI Ta HEMOPYIIHOCTI
kopaoHiB (O. ByTkeBuu) Ta iX IMIUIEMEHTalli B HalllOHAJbHE 3aKOHOJABCTBO
Vkpainu (B. lenucos, A. Menbnauk, O. Mepexko) Toio. 3arajoM CTaHOM Ha
CHOTOHINIHIN JIeHb B YKpaiHCHKii JOKTPHHI MIDKHAPOJHOTO TpaBa HE iCHYE
OKpPEMOr0 KOMIUIEKCHOTO MOHOTpa(IiuHOTO JOCHIKEHHS, NPHUCBIYEHOrO
I'PYHTOBHOMY aHajli3y MPHUHIUIIB TEPUTOPIATHHOI HIJIICHOCTI Ta HEMOPYITHOCTI
KOP/IOHIB.

38’8130k po00THM 3 HAYKOBMMHM MNpOrpamMamMu, IUIAHAMH, TEMaMMH.
Hucepraiiiiine IOCHIPKEHHS BHUKOHAHE B paMKax IUIAHOBHX HAYKOBHUX
JTOCHIDKeHb Kadeapu MDKHApOAHOTo TipaBa JIbBIBCBKOTO HAalllOHAJIBHOTO
yHiBepcuTeTy imMeHi IBana dpaHka B KOHTEKCTI TeMU ,,Mi>KHapOJHO-TIPABOBUI
3aXUCT TMpaB JIOJUHU: TEOPis, CY4YacCHICTh, MNEPCHEKTUBU  (peecTparliiHuii
Ne 01050004926).

Mera i 3aBaaHHsl AoCJail:KeHHsA. MeTra nucepTauiiHOTO JOCHIIKEHHS
MOJIATAE Y CUCTEMHOMY aHalli31 IOPUANYHOTO 3MICTY TPUHIIMITIB TEPUTOPIATBHOT
IUTICHOCTI Ta HEMOPYLIHOCTI KOPAOHIB Ta OCOOIMBOCTEH peamizallii X HOPM y
CYy4YaCHUX MIKHApOIHO-IIPABOBUX BITHOCHHAX.

ITocraBiieHa MeTa BU3HaYa€ HEOOX1THICTh BUPIIICHHS TaKUX 3aBJIaHb:

— TMpoaHami3yBaTH ICTOPUYHUN  PO3BUTOK  MPHUHIMUIIB  TEPUTOPIaATBHOI
IUTICHOCTI Ta HEMOPYIIHOCTI KOPJOHIB Ta BCTAHOBUTH OCOOJIMBOCTI
IHCTUTYIaMI3ali UMX NOPUHIMIIB Ha OKPEMHUX €Tamax CTaHOBJICHHS
MDKHApOJIHOTO TIPaBa;

— PpO3KpUTH CyTh IOPUAMYHUX TPUIIKCIB, MepeAdauYeHUX MPUHIIMIIAMU
TEPUTOPIATBHOI LIIICHOCTI T4 HENOPYIIHOCTI KOPAOHIB;

— 3’sicyBaTu cnenudiky MpaBOBOi perjaMeHTalli BiAHOCHH, II0 BHUHHUKAIOTh
MK Cy0’€KTaMM MIDKHApOJHOTO TMpaBa 3 MPUBOAY BUKOHAHHS HHUMH
3000B’s3aHb 3a MPUHITUIIAMH TEPUTOPIATBLHOI IUIICHOCTI Ta HEMOPYITHOCTI
KOPJIOHIB;



— JIOCHIIUTH PIBEHb IMIUIEMEHTALl] MPUHIUIIIB TEPUTOPIANBHOI I[UTICHOCTI Ta
HEMOPYIIHOCTI KOPAOHIB Yy HAaIllOHAJIbHE 3aKOHOJIABCTBO YKpaiHM Ta
JISTIBHICT JEp’KaBHUX OpraHiB YKpaiHM 13 3a0e3leYeHHs BUKOHAHHS
3000B’s13aHb 32 JaHUMH NPUHIUIIAMH;

— BHOKPEMHUTH OCHOBHI 3arpo3d Ta BHUKJIMKU 3a0€3MEYEHHI0 TEPUTOPIadbHOL
IIJICHOCTI Ta HEMOPYIIHOCTI KOPJOHIB YKpaiHM Ha CydacHOMY eTari
PO3BUTKY MI>)KHAPOJIHHUX BiJIHOCHH.

O6'exkmom  Oucepmayitinoco 00CHiOJdHCeHHsT € IOPUWYHI TPUITHUCH
MPUHITUIIB TEPUTOPIATHHOT IIUTICHOCTI Ta HEMOPYUTHOCTI KOPJIOHIB, 3aKpIIUICHI
B YHIBEPCAJIbHUX Ta PETiOHAIbHUX MIKHAPOJIHO-IPABOBUX aKTax, CTaTyTax Ta
PE30IIONIAX MIKHAPOJIHUX OpraHi3alliif, KOHCTUTYIIISX, 3aKOHAX 1 MiA3aKOHHUX
HOPMATHUBHO-IIPABOBHUX aKTaxX YKpaiHU Ta IHIIUX JEPKaB.

Ilpeomemom Oucepmayitinoco 0ocniodiceHHsi € TIPABOBIAHOCUHH, IO
BUHUKAIOTh B TMPOLIECI BHUKOHAHHSA CyO’€KTaMM MDKHApOIHOrO IpaBa
3000B’s13aHb Tepea0ayeHuX TMPUHLIUIAMUA TEPUTOPIaIbHOI ILUIICHOCTI Ta
HEMOPYITHOCTI KOPJIOHIB.

Memoou oOocnioxcennsi. 1lin yac BCTAaHOBJIIEHHS OO €KTUBHOCTI Ta
OOTpYHTOBAHOCTI HAyKOBHX IIOJIO)KEHb, BHCHOBKIB 1 pPEKOMEHJaIlM, sKi
BUHOCSTBHCSI HA 3aXHCT, BHUKOPHUCTAHO KOMIUIEKC 3arajbHOHAyKOBUX Ta
CHeliaIbHO-HAYKOBUX METOJIB: icmopuunuil MemoOd — TPU BU3HAYCHHI
CTAaHOBJICHHSI Ta PO3BUTKY TMPUHIMUIIB TEPUTOPIATbHOI IUTICHOCTI Ta
HETOPYIIHOCTI KOPAOHIB Y MIKHAPOJIHOMY TPaBi; NOPIGHANbHUL MemoO — TPH
BUSIBJICHHI JOKTPHUHAJIBHUX MIAXOJIB B TPaKTyBaHHI HOPMATHBHOTO 3MICTY
OPUHIMIIB TEPUTOPIATBHOI IUIICHOCTI Ta HEMOPYLIHOCTI KOPJOHIB; Menoo
MAyMadenHs npaea — Mpu AOCTIIHKEHH] pe30JIoNii MIXKHAPOIHUX OpraHi3ailii,
pillieHb MDKHApOJHUX CYAOBHX OpraHiB, OJHOCTOPOHHIX akKTiB JE€p>KaB
(mportecTiB 1 BuU3HAHHA) y cdepi 3acTOCyBaHHS Ta JTOTPUMAaHHS MPHUHIIMIIIB
TEPUTOPIATHHOI IUIICHOCTI Ta HETMOPYIIHOCTI KOPJIOHIB; CUCMEMHUN MemOoO —
IIpU BCTAHOBJICHHI MiCIl 3000B’s3aHb JAepxkKaB, NepeadaueHuX MPUHIUIAMH
TEPUTOPIATIbHOI LITICHOCTI Ta HEMOPYIIHOCTI KOPJAOHIB, B i€papxii Ixepemn
HAI[IOHAJFHOTO 3aKOHOJABCTBA Y KPAiHU; Memoo NPOSHO3YEAHHS | MOOEI08AHHS
— JUIsL PO3pOOKM MPAKTUYHUX PEKOMEHJAIlld IIO0AO0 ajamnTaiii MeXaHi3My
MPaBOBOTO PETYJIOBaHHA BIJHOCHMH Ha MDKHApOJHOMY Ta HAl[lOHATIbHOMY
PIBHSIX, II0 BUHUKAIOTH y 3B’SI3KY 3 BUKOHAHHSM Cy0’€KTaMH MIKHApOIHOTO
mpaBa 3000B’si3aHb 32 TPUHIMIIAMH  TEPUTOPIATBHOI  IUTIICHOCTI  Ta
HEMOPYIIHOCTI KOPJIOHIB.

HaykoBa HOBHM3Ha oO/ep:KaHUX Ppe3yJbTaTiB BU3HAYAETHCA THM, IO
JUCEPTALlisl € MEePUIOI0 Y BITUU3HSIHOMY 3arajJbHOTEOPETUYHOMY ITPABO3HABCTBI
cripo60r0 MOHOTPaIYHOTO CUCTEMHOTO JOCTIIHKEHHS NOTPUMAHHS MPUHITUIIIB
TEPUTOPIATBHOI LIJIICHOCTI Ta HEMOPYIIHOCTI KOPAOHIB Y MI>KHaPOJIHOMY IpaBi.

B pamkax mpoBeaeHOro  JOCHIIKEHHS  CPOPMYJIHOBAHO  HHU3KY
TEOPETUYHUX MOJI0KEHB, 30KpeMa:



1. ITonoxeHHs1 AMCEPTALIMHOIO JOCIIKEHHS, SIKI BUHOCATHCA HA 3aXUCT
enepuie:

— 3allpOTIOHOBAHO ABTOPCHKE BHU3HAUECHHA TEPMIHIB ,,3a2anbHi i
cneyianbHi 03HAKU NPUHYUNIE MepumopianbHol YiliCHOCMI ma HenopyuHocmi
KOpOOHig”, 110 BUKOPUCTOBYIOTHCS ISl JOCIHII)KEHHS HOPMATUBHOTO 3MICTY
INPUHIUIIB TEPUTOPIAIBHOI IUIICHOCTI Ta HEMOPYIIHOCTI KOPJOHIB. 3araljibHi
O3HAaKU TPUHIIMIIIB TEPUTOPIATBLHOI IIITICHOCTI Ta HEMOPYIIHOCTI KOPJOHIB
nepeadavyaroTh X yHIBEpPCaJIbHUM, 3arajJlbHOBU3HAHUN Ta IMIEPATUBHUM
xapakTep. OCHOBHI KOHIENTyallbHI 3acajd MPUHIUIIB TEPUTOPIaTbHOI
LUTICHOCTI Ta HENOPYLIHOCTI KOPJOHIB, B PO3YMIHHI CHELaJIbHUX O3HAaK,
BU3HAYAIOTh (YHKI[IOHAJIbHE TMPU3HAYCHHS TMPUHIMIIB Yy MIDKHAPOIHO-
IIPaBOBOMY PETYIIIOBaHHI;

— cepel BHUKJIMKIB Ha Cy4acHOMY e€Tall pPO3BUTKY MIXHAPOIHUX
BITHOCUH BHOKPEMJIEHO OCOONMBHM BHJ AaHEKCIl — HOZIMUYHA AHEKCIs
(MmomudikoBana GopMa BIHCBKOBOI aHEKCli), II[0 CTaHOBUTb 3arposy
3a0€3MEUYCHHI0 TEPUTOPIATIbHOI IUTICHOCTI Ta HEMOPYIIHOCTI KopaoHiB. Ilix
TEPMIHOM ,,[TOJIITUYHA AHEKCIs” PO3YMIEThCA 3A1MCHEHHSI OpraHaMu Jep>KaBHOI
BIaJM, B YMOBax IMapaJieIbHOTO ICHYBaHHS JBOX YpAIB, i BUKOHABYO-
PO3MOPSIAYOTO XapakTepy HIOA0 TepeAadli OPUAUYHOTO THUTYIY Jep:KaBHOI
TepUTOpil  1HIIK  JAepkaBl 0e3  MPOBEJAEHHS  3arajbHOHAIIOHAJIBHOTO
pedepeHayMy 3 IIbOTO MTUTAHHS;

= 0OTpyHTOBAHO 171e10 1010 HEOOX1THOCTI PO3pOOKH
3araJbHOBU3HAHUX MIDKHAPOJHO-TIPABOBUX KPUTEPIiB peamizailii HaIisiMu
(HapomaMu) TIpaBa Ha cellecito. BcTaHoOBieHO, IO B3a€EMHA 3rojia CTOPIH,
aHEKC1sl TEPUTOPli, HOPMATHUBHO-IIPABOBE 3aKPIIJICHHS CELecli y KOHCTUTYIISIX
JepkaB B MalOyTHbOMY MPETCHAYIOTh Ha TaKWW CTaTyc, 10, B CBOIO YEpry,
CTBOPUTH TMPABOBI MEXI MDK 3a0€3MEUYCHHSIM TMPUHIUINB TEPUTOPIATBHOT
IIJTICHOCTI Ta HEMOPYITHOCTI KOPJIOHIB 3 OOKY JIeprKaB 1 pealli3ali€ro cerecii sk
dbopMu NPUHIKITY TIpaBa HaIliil (HApO/IiB) HA CAMOBU3HAUYCHHS;

2. ITlooanvwoco pozeumky OTPUMAIA JTOKTPUHAIBHI JOCTIIHKCHHS,
OPUCBAYEH] MHUTAHHIO ICTOpIi CTAHOBJIGHHS MPUHUUIIB TEPUTOPIATBHOI
IUTICHOCTI Ta HETTOPYITHOCT1 KOPJIOHIB:

— JOBEJICHO, IO B KOHTEKCTI OCOOJIMBOCTEM CTAHOBIICHHS MPUHIUITY
TEPUTOPIATBHOI IUTICHOCTI, (POPMYBAHHS HA3BU MPUHIUILY 1 HOTO IOPUIUIHUX
MIPUIIKCIB — II€ JIBa CAMOCTIMHI BITJOKPEMJICH]1 Y Yacl MPOIECH;

- BCTAaHOBJICHO, IO BHUTOKU 11€i HEMOPYLIHOCTI KOPJOHIB OepyTh
[OYAaTOK y TEpioJl CTapOJaBHbOI'O MIXKHAPOJHOIO TMpaBa, SKUH CTBOPUB
CIPUSATIMBI TEpeayMOBUA Mg 11 MOJA’IbIIOl €BOJIOIII Yy JOKYMEHTax
Bectdanscbkoro mupy 1648 p., aktax Bigencbkoro konrpecy 1815 p. ta iHmmx
MDKHApOHO-TIPABOBHX aKTax Ta B IIJIOMY 3a0€3Meunsio ik CTaTyc OCHOBHOTO
OPUHIMIY MI>KHAPOAHOTO npaBa y XX CTOJITTIL;



3. BaockoHaneHO TEOpeTUYHy pPO3POOKY NUTAHHS, IIOB’S3aHOTO 13
JOTPUMAHHAM TPUHIMIIB TEPUTOPIAIBHOI IUTICHOCTI Ta HEMOPYIIHOCTI
KOPJ/IOHIB HA MPAKTHIII:

- BUSIBJICHO, IO IOpUJIMYHA KBaidikalisg MPaKTUKA MIXHAPOJIHOTO
mpaBa Ha MPEAMET BUSABJICHHS O3HAK MOPYIICHHS MPUHIIMITB TEPUTOPiaTbHOI
HUTICHOCTI Ta  HEMOPYIIHOCTI  KOPJIOHIB  Mepeadadae  3aCcTOCYBaHHS
IHTEPTEMIIOPATILHOTO TMPUHIUITY, 3arajJbHOTO MPUHIMITY TpaBa ex injuria jus
non oritur, TOKTPUHU uti possidetis juris, BUBHaAHHS BIJICYTHOCTI 3BOPOTHOI il
NPUHIUIIB TEPUTOPIATIBHOI LUTICHOCTI Ta HEMOPYIIHOCTI KOPAOHIB y 4Yaci Ta
PO3YMIiHHS iX HOPMATUBHOTO 3MICTY B I[IJIOMY 1 OCOOJIMBOCTEM 1HIIUX OCHOBHUX
IPUHIIUIIIB MI>)KHAPOIHOTO MTpaBa 30KpeMa;

- BCTAHOBJIEHO, IO [ISUIbHICTH YKpaiHU B cdepi IMIUIEMEHTauii
MDKHApOJHO-MIPAaBOBUX  3000B’A3aHb 32  MPUHLUNAMH  TEPUTOPIaIbHOI
[UTICHOCTI Ta HETMOPYILIHOCTI KOPJIOHIB y HalllOHAJIbHE MPABO IMOJISTAE HE JIUIIE
B 1X 3aKOHOJIaBUOMY 3aKPIIJICHH], ajie¢ i TaKoX CTBOPEHHI MEXaHI3My peai3alii
JAHUX TPUHIUIIB 3 OOKY OprafiB JEp>KaBHOI BIIaJH, 110 BKJIFOYAE€ KOMILUIECKC
3aXO0J[IB OPTaHi3alliifHO-TIPABOBOIO XapakTepy 00 3a0e3MedYeHHs] BUKOHAHHS
IOPUJIMYHUX TIPUTIACIB JaHUX TPUHITUITIIB.

IIpakTyHe 3HAYEHHS OJEpP;KAHUX pe3yJabTaTiB Auceprauii. Haykose
3HAYEHHS JUCEPTAI[IHHOTO NOCHIIPKEHHS BU3HAYa€ CUCTEMATU30BAaHUN BUKJIIAJ
MaTepiany, SKui BigoOpa)ka€ OCHOBHI TEOPETHYHI Ta IOPUIWYHI aACHEKTH
OPUHIUIIB TEPUTOPIATBHOI IIUTICHOCTI Ta HEMOPYUIHOCTI KOPJIOHIB, MEXaHI3M
IPABOBOTO  PETYJIIOBAHHS MDKIEPKaBHUX BITHOCHMH 3a Yy4YacTIO JaHUX
OPUHIMIIB, a TakKoX — TMPaKTUKy YKpaiHM y BUKOHaHHI 3000B’s3aHb
nependayeHuX 3a3Ha4eHUMH NpuHIUImamMu. OTpuMaHi JUCEPTAHTOM PE3YJIbTaTH
JOCIIJKEHHS. MOXYTh OyTH BHUKOPUCTaHI: 3 METOIO MOIJIMOJEHHS HAyKOBUX
3HaHb Ta PO3UIMPEHHS ICHYIOUOi TEOPETUYHOI 0a3H, 10 CTOCYEThCS MPUHIIMITIB
TEPUTOPIATHHOI IUTICHOCTI Ta HEMOPYIIHOCTI KOPIOHIB; JJI BIOCKOHAJICHHS
YUHHUX Ta PO3pOOKHM HOBUX MIKHAPOJIHO-IIPABOBUX AaKTiB, IO 3aKPIIUIIOIOThH
HOPMAaTHUBHUI 3MICT MPUHLMIIIB; MiJ Yac AISIBHOCTI JEpKaBHUX OpPraHiB BiaaH
Vkpainu (BepxoBna Paga, Kabiner Minictpis, IIpesuaent, Ciyxba Oe3nexwu,
MiHicTepcTBO 3aKOpIOHHUX crmpaB, Panma HarionanbHOi Oe3mexku 1 0OOpPOHH
TOIIO) B MpOLleCi BUKOHAHHS MMOBHOBAXEHb, CIPSIMOBAHUX Ha 3a0€3MEUCHHS
TEPUTOPIATBHOT IIIJTICHOCTI Ta HEMOPYITHOCTI KOpAOHIB Ykpainu. [Ipomno3umii 1
pexkoMeHpallii, 3po0ieHi B XOJl MOCHTIKCHHS, CIiJI BUKOPUCTATH IIiJl Yac
npuiiHaTTs BepxoBHoro Panoro 3akony VYkpainu ,,IIpo HOpMaTHBHO-IIpaBOBI
akth YKpainu~ Ta yxBasieHHd BepxoBHum Cyaom Ykpainu noctaHoBH ,IIpo
3aCTOCYBaHHS CyJaMH 3araJbHOBU3HAHUX HPHUHIUIIB 1 HOPM MIKHApOIHOTO
mpaBa 1 MIXKHAPOHUX JIOTOBOPIB YKpainu™.

TeopeTnyHl TMONOKEHHS OUCEPTALIHOrO JOCHIKEHHS MOXYTbh OyTH
BUKOPHCTaHI Yy HaBYaJbHO-METOAUYHUX NUIAX, 30KpeMa Yy TIJATOTOBIN 1
nepemiAroToBIli ¢axiBiiB 3 MIKHAPOJHOTO TIpaBa, po3poOIlli HaBUATHLHUX



NOCiOHUKIB 1 MIAPYYHUKIB 3 MIKHApOJHOTO MpaBa, B MPOIECi BHUKIAJaHHS
3arajlbHOr0 KypcCy 1 CHEIKYPCIB 3 AUCIUIUIIHA MI>KHAPOIHOTO MpaBa.
Oco0ucrtuii BHecok 3100yBaya. J[ucepraiiifHe JOCTIHKEHHS € TBOPUYOIO
CaMOCTIMHOIO HAyKOBOIO po00TO0. OCHOBHI TEOPETHUYHI TIOJIOKEHHS Ta
PO3pOOKH, 10 XapaKTepU3yITh HAYKOBY HOBHU3HY JOCIHIKCHHS, TEOPETHYHE 1
PAKTUYHE 3HAYEHHS HOro pe3yJIbTaTiB, OAepKaHl JUCEPTAHTOM OCOOUCTO.
AmnpoOauisi pesyabraTiB aucepranii. OKpemi MOJOKEHHS Ta BUCHOBKHU
po0oTH OOTOBOpIOBAIMCH HA 3acilaHHAX Kadeapu MIKHApOTHOTO TIpaBa
JIbBIBCHKOTO HAIIIOHAJIBLHOTO YHIBEpCUTETY iMeH1 IBana ®dpaHka Ta MpOUILIN
anpoOarifo Mg Yac TMPOBEACHHA  HACTYNMHUX  HAYKOBO-IPAKTHUYHUX
KoH(pepeHUid: 3BITHOI HayKoBOi KoH(pepeHuli JIbBIBCHKOIO HalllOHAJIBHOIO
yHiBepcuTeTy iMeHi I[Bana ®panka (m. JIeBiB, motuit 2006 p.), Tpetboi
MIDKHApPOJIHOT ~HAayKOBO-IIPAKTUYHOI KOH(EpeHUli CTyIEeHTIB, AacHipaHTIB,
3100yBauiB ,,[IpaBoBe >KHUTTS: Cy4acHUH CTaH Ta MEPCHEKTHUBU PO3BUTKY
(m. JIyupk, 23-24 Oepe3us 2007 p.), II’sTHaausToi MIXHaApOAHOI HAYKOBOI
KoHpepeHIii mMomoaux BYeHUX ,,Hayka 1 Buma ocita” (M. 3anmopixoks, 17—
18 tpaBus 2007 p.)
Hyo6aikamii. OcHOBHI  pe3yibTaTd AUCEPTAIIAHOTO  JOCIHIIKEHHS
BUKJIAJICHI B 4 HAYKOBUX IMyOJIIKaIlISIX, OMMyOIIKOBAaHUX Y (DaXOBUX BUIAAHHSX.
Crpykrypa 1 o0car auceprauidiHoro pociaigkeHHs. CTpykTypa
JTUCEPTAIIMHOTO JTOCTIKEHHS OOyMOBJIEHA MOTO METOI Ta 3aBIaHHSIMHU.
PoGora ckmagaeTbca 13 BCTYINy, TPbOX PO3MALUIIB, MOAUIEHUX HA IIICTh
MiPO3/1I1B, BHCHOBKIB, CIIMCKY BHUKOPHUCTAHHMX JDKEpen. 3arajibHUNA 00CsT
JTUCEPTAIIITHOTO JOCIIKEHHSI CTAaHOBUTH 248 CTOPIHOK, 3 HUX 47 CTOPIHOK —
CIIMCOK BUKOPUCTAHUX JIXKEpEl, IKUi ckiaaaeTbes 13 480 HailMeHyBaHb.

OCHOBHHMM 3MICT POBOTH

Y Berymi 0OTpYHTOBYETHCSI aKTyaldbHICTh TEMH AHMCEpTallii, il 3B’S30K 3
HAyKOBUMH TIpOrpaMaMM, IUTAHAMM Ta TEMaMH, BU3HAYAIOThCS MeETa Ta
3aBJaHHS, OO0’€KT 1 TIpeaMeT, a TaKoXK METOJOJIOTIsA  JOCHIKCHHS,
PO3KPUBAETHCS HAYKOBAa HOBH3HA OTPUMAHUX PE3YJBTATIB Ta IX MPAKTUIHE
3HAYCHHS, TOJIAIOThCS BIAOMOCTI Mpo ampoOariiro 1 MyOJiKaIiio OCHOBHUX
MOJIOKEHB TUCEPTALIMHOTO JOCIIIKEHHS, HOTO CTPYKTYpPY Ta OOCHT.

Po3oin 1 ,3azanbnomeopemuuna Xapakmepucmuka HNPUHUUNIE
mepumopianvHoi yinlichocmi ma HenopywHoOcmi KopooHie” CKIANAEThCA 13
JBOX MIAPO3AUTIB, B SKUX PO3TJISIAIOTHCS ICTOPUYHI €Taly CTAHOBJIECHHS ITUX
OPUHIMIIB Ta iX HOpMaTMBHUN 3MmicT. Y miapo3maun 1.1, ,Icmopia
CMAHO0G/IeHHA | Kooughikauia npuHyunie mepumopianvHoi yinichocmi ma
HenopywiHocmi KOpOoHie” TpOoaHAII30BaHO iCTOPit0 (OopMyBaHHS MPHUHITUIIIB
TEPUTOPIATHLHOT IITICHOCTI Ta HEMOPYITHOCTI KOP/IOHIB Y MI>KHAPOTHOMY TIPaBi.



Binznavaerbcs, 0 1HCTUTYLIAI3alis JAHUX MPUHIIMITB HEPO3PUBHO OB’ s3aHa
13 3araJlbHOK  ICTOPIE0  MDKHAPOJHOTO TpaBa. BUTOKM  KOHIEMIi
TEPUTOPIATBHOI IITICHOCTI OEPyTh MOYATOK Yy 171€1 HETOTOPKAHOCTI JIepKaBHOT
TEPUTOPIi, 110 OTPUMY€E OOIPYHTYBAaHHSI B CTapOJaBHIM MepioJl MIKHAPOIHOTO
npaBa. JlOCHIAMBIIM CTAaHOBJICHHS TMPUHIMILY TEPUTOPIATBHOI IIITICHOCTI
JTUCEPTAHT MPUXOAUTH IO BUCHOBKY, IO 1€l MPUHIUN (OPMYBaBCS Ha CTHKY
IHIMMX TMPUHIWINB MDKHAPOJHOTO TIpaBa SK OT NPHHIMIY 3a00pOHM
3aCTOCYBaHHS CHJIM a00 MOrPO3U HEIO, MPUHIIMITY CYBEPEHHOI PIBHOCTI JIEPKaB,
OPUHIIMITY MHUPHOTO BHPIIIEHHS cyrnepedok. KpiM Toro, KOHCTaTyeTbCs, IO
0COONHMBY pOJIb JJIsi PO3BUTKY MPHUHITUITY TEPUTOPIATBHOI MIJIICHOCTI BiIrpaB
IHCTUTYT HEUTpPAJITETy, IO BUCTYNaB JOTOBIPHUM CHOCOOOM 3a0e3MeueHHs
TEPUTOPIATBHOI LITICHOCTI JepkaBHOI TepuTopii. Ha qymKy aBTOpa, mpUHITUI
TepuTOopiaiabHOi HuTicHOCTI A0 70-x pp. XX CT. pO3rasgaEcTbcs K YacTHHA
OPUHIMIY 3a00pOHU 3acTOCyBaHHA cuid abo morpo3u Hew. Bognouac, 3
OpUUHATTAM 3akirouHoro akty Hapanu 3 Oe3neku 1 cniBpoOITHHLITBA y €Bpori
1975 p. (Bakmounoro akry HBCE) mnpuHIunm TepuTOpiasbHOI IIJIICHOCTI
OTpUMaB CTaTyC CAMOCTIHHOTO MPUHIUIY MIKHAPOIHOTO MPaBa 3 PO3TOPHYTUM
MIKHApOJHO-TIPAaBOBUM TIyMadeHHSIM. BcTaHOBIIEHO, 0 HA Cy4yacHOMY eTari
PO3BUTKY MIKHApPOJHUX BIJTHOCHH OJIHIEIO 13 XapaKTepHHX OCOOIMBOCTEMH
koaudikamii MDKHAPOJHMMM  OpraHi3aliiMM TMPUHLHUIYY TEPUTOPIadbHOL
IIUTICHOCT1 € BcCe3arajbHe BU3HAHHS TMPUHIIMITY, SKE, BTIM, PIAKO mependadae
BU3HAYCHHS HOTO OCHOBHMX HOPMATUBHUX MpUNUCiB. Haromomyerbes, 1o
ChOTOJIHI MPHUHIMII TEPUTOPIATBHOI IUIICHOCTI BHUCTYIIA€ HOPMOK  SIK
3arajbHOTO0, TaK 1 TO3UTUBHOTO MIKHAPOIHOTO TTpaBa.

JlucepTaHTOM BHSBJICHO, WO 3apOPKCHHS KOHIIEMIi HEMOPYIIHOCTI
KOPJIOHIB BiZIOYBa€ThCA B CTApOJaBHIN MeEpioJ MIKHAPOIHOTO mpaBa y dopmi
JOTOBIPHO-TIPABOBOTO BHU3HAYEHHS JIiHII KOPAOHIB 1 MPaBOBOI periiaMeHTallli
HEJIOTOPKAHOCTI KOPAOHIB. 3a pe3yJbTaTaMU aHalli3y ICTOpii MIKHApOIHOTO
npaBa, aBTOp 3BEpTa€ yBary Ha BaXXJIUBE 3HaueHHs BecTdanbcbkoro mupy
1648 p., Binencekoro koHrpecy 1815 p. s CTaHOBJEHHS HEMOPYIIHOCTI
KOPJIOHIB SK OJHOTO 13 TPHUHIMIIB MDKHApOIHOTO TpaBa. Pazom 3 THM,
JIOBEJICHO, 10 JWHAMiKa PO3BUTKY MPHUHIIUITY HEMOPYIIHOCTI KOpJAOHIB y 70-x
pp. XX CT. OpU3BOAUTH 0 CTPYKTYPHOTO BHOKPEMIICHHS MOr0 HOPMAaTHUBHHUX
npunuciB. B pe3ynbTari 0bOro, MPUHIMI HEMOPYLIHOCTI KOPJOHIB, HA JYMKY
aBTOpa, 3aKOHOMIPHO BHU3HAHO 3 OOKY MI)KHApPOJHOTO CIIBTOBAPUCTBA SIK OJIMH
13 OCHOBHHMX MPHUHIUIIIB MDKHApOJHOTO TpaBa B 3akmounoMy akti HBCE
1975 p. KpiMm Toro, mAKpPECTIOETbCS, 10 YHIBEpcami3aiis MPUHIUITY
HEMOPYITHOCTI KOPJAOHIB 1 PO3IMUPEHHS WOro TeputopianbHOi chepu mii
BiIOyBAa€ThCS 32  aKTUBHOI  ydyacTi MDKHApOAHUX  OpraHizaiii, 1o
MPE/ICTaBIAIOTh OCHOBHI MpaBoBi cucteMu cBity (OOH, Adpukancbkuii Coros,
Pana €Bponu, Opranizauia Icinamcbka koHbepeniis, Opranizaiis 3 0e3nexu i
criBpoOITHHUITBA y €Bporii). 3BIJCH, 30KpeMa 3a OTIOMOTOI0 Opinio juris, sike
BiTOOpaXaroTh PE30JIIOIT IIMX MDKHAPOJIHUX OpTraHizaIlii, nucepTaHT (popmye



BUCHOBOK IMIOJI0 YHIBEPCAJIBHOTO XapakKTepy NPHUHIMIYY HEMOPYITHOCTI
KOPJIOHIB.

Hiopo3oin 1.2. ,Ilonamma ma HOPMAMUGHUN 3MiCm HNPUHUUNIE
mepumopianvHoi yilicHocmi ma HenopyuwiHocmi KopOoHie” TIPUCBIYCHUUN
TOJIOBHUM UYHWHOM JIOCHI/DKEHHIO OCOONMBOCTEH HOPMATUBHUX IPUIIHCIB
NPUHIMUIIB. 3a3HAa4a€ThCs, 10 B OCHOBI aHANi3y JAaHOTO MUTAHHS 3aKiajeHa
npoOjieMa Ha3BU TMPUHIMIY TepUTOpianbHOi IiicHOCcTI. Ile, Ha myMKy
JTUCEPTaHTa, 3YMOBJIEHO TPOOJIEMOIO IIHUPIIOTO  XapakTepy, 30Kpema
CHIBBIJHOIIECHHSAM TIOHSATH , TEPUTOpiaJibHA ULUIICHICTE Yy aHTJIMCHKIH,
bpanmy3pkiii, icmancbkiii penakimii Cratyry OOH (ct.2 m.4) 3 MNOHATTAM
,TEPUTOplalbHAa HEIOTOPKAHICTB , 3aKpIIUIEHOMY Yy pPOCIMCHbKOMY BapiaHTi
Craryty OOH. Ha npuknazi cyuacHoi npaktuku ['enepansrnoi Acambiei OOH
aKLEHTYETbCS yBara, UI0 JaHa npoOiemMa 3aMIIAEThCS HEPO3B’SI3aHOK0 1
cporogHi. KpiM Toro, BCTaHOBJIEHO, IO ICHY€E CXO0a MpoOJieMa BUKOPUCTAHHS
HAyKOBOTO amapary Ui TO3HAYCHHS MPUHINIY HEMOPYITHOCTI KOPIOHIB,
30KpeMa y YacTHUHI PO3MEXKYBaHHs IMOHSATh HEAOTOPKAHOCTI 1 HEMOPYIIHOCTI
KOPJIOHIB.

[lin yac aHamizy MOHATTA MNPUHLMINB TEPUTOPIATBHOI LUTICHOCTI Ta
HETIOPYIIIHOCTI KOPJIOHIB BHUCYBA€ThCS AaBTOPCHKE BH3HAUEHHS 3arajJibHUX 1
cremialbHUX oO3HaK mnpuHuMmiB. Cepen  3araJbHUX O3HAK MPUHIUIIB
TEPUTOPIATBHOI IUIICHOCTI Ta HEMOPYIIHOCTI KOPJOHIB aBTOp BHILISE
YHIBEpPCAIBHICTh, IMIIEPATUBHICTD, 3araJIbHOBU3HAHICTh. HaToMicTh crermianbpHi
O3HAKM MPUHIUIIB TEPUTOPIATBHOI LUIICHOCTI Ta HEMOPYUIHOCTI KOPIOHIB HE
JUIIE PO3KPHUBAIOTh CYTh iX 3arajJlbHUX O3HaK, ajle ¥ JACTePMIHYIOTHCS
(GyHKUISIMH, TOKJIAJIEHUMHU Ha 11 TPUHIUIIN.

OOrpyHTOBaHO, M0 IOPUIUYHHN 3MICT MPUHILHUIIB TEPUTOPIATBHOL
LUTICHOCTI Ta HENOPYIIHOCTI KOPJOHIB mepeadaydae sK 3000B’s3yrodyi, Tak 1
3a00poHsro4l HOpMH. Pa3oM 3 ThM, Ha TyMKy IucepTaHTa, B MeXaX MOI0HOT
KkiIacudikaiii HOpMATUBHUX MPUIHUCIB IUX NPUHIHUIIB JOIMYCKAETHCS OKpema
KaTeropis YMOBHOBAXYIOUMX HOpPM (HAmpHUKiIad, MpPaBO Ha TEPUTOpIATIbHY
IITICHICTB ).

Bin3HavaeTbes, MO SKICHOIO XapaKTEPUCTUKOI HOPMATUBHOTO 3MICTY
OPUHIUIIB TEPUTOPIAIBHOI IUTICHOCTI Ta HEMOPYIIHOCTI KOPAOHIB CIij
BBaXkaTu 00’ €KT Ta cy0’€kTH npuHIMMIIB. Hanpukiasa, B KOHTEKCTI TOCTIKEHHS
CyO’€KTIB IPUHIUITY TEPUTOPIATBHOI IUTICHOCTI BUSBICHO, IO CKJIaa Cy0’€KTIB
[IOTO TIPUHIUITY 3aJCKHUTh BIJ XapakTepy HOTO HOPMATHBHUX TPHUITHACIB
(3a00opoHsrounii, 3000B’A3yI0UNN, YITTIOBHOBAKYIOUH).

Po3oin 2 ,Ilpunyunu mepumopianvHoi yinichocmi ma HenopyuwitHocmi
KOPOOHI8 Yy MEXAHI3MI MINCHAPOOHO-NPABOBOZO PEY/II0BAHHA” CKIATAETHCA 13
JIBOX MiAPO3IUIiB. Y nidpo3oini 2.1. ,,AkmyanvHi npoodaemu O0omMpumMaHHs
HpUHUURIE mMepumopianvHoi YinicHocmi ma HenopywiHocmi KOpPOOHié 6
KOHmMeKCmi NPUHUURNY 3a00pOHU 3ACMOCYBAHHA CcUlU abo nozpo3u Hew”
KOHCTaTye€ThCSI  BIACYTHICTH ~ MIKHAPOJTHO-TIPABOBOI  Ae(iHIMII  TOHSTTS



,»AHEKCIS’, @ TaKOXK KPUTEPIiB s KBamiikamii i, sSKi CTAHOBIATH aHEKCIFO.
AHamni3yloud SBHUIIE aHEKCIl K pe3ysbTaT 3aCTOCYBaHHS CUJIM a00 TOTpo3u
HEI0, JUCEPTAHT 3BEpTA€ yBary Ha il IPOTUIIPABHUM XapakTep, 0 B CHUILY
3arajibHOrO TIPUHLIUITY TIpaBa ex injuria jus non oritur He Tiepeadavae nepeaavy
IOPUUYHOTO TUTYJY IIOJIO JAEP>KaBHOI TEPUTOPIi. AHEKCIA, Ha JYMKY aBTOpa,
BKJIIOYAE JIBA B3a€EMOIIOB’SI3aHUX €Tamu: 1) 3acToCcyBaHHSI CHMIM abo MOrposa
HEIO 3 METOIO 3aXOIJICHHS YaCTUHU JIEP>KaBHOI TEPUTOPIi; 2) 3aX0A1 JIep>KaBHUX
OpraHiB, CHPSAMOBAaHI Ha 3MIHY IOPUIWYHOIO THUTYJy 3aXOIUIEHOI TEPUTOPIi.
[TogaeTbcst aBTOpChbKE BU3HAYEHHS TMOJITUYHOI AHEKCIi, fIKa PO3YMIETHCS SIK
3aX0A¥M OpPraHi3aliifHO-TIPABOBOTO XapaKTepy JACPKABHUX OPTraHIB CTOCOBHO
IpUETHAHHS YaCTUHU TEPUTOPIi 1HIIOL JAepKaBU 03 MPOBEJIEHHS pePepeHIyMy
3 1[bOrO TMHUTAHHS B YMOBax TNapaJieTbHOTO ICHYBaHHS JBOX YPSIIiB.
Bigznauaerbcs, 110 MOMITHYHA AHEKCIs, a TakKoX 1i MoaudikoBaHi ¢GopMu
OTpUMaJIM 3aCTOCYBaHHs Mmija yac noaik y Cxignomy Tumopi 3paska 1975 p. 1y
koH(pikTi Mixk Kysetitom ta Ipakom 1990 p.

JlocniKyour MpakTUKY MIXKHAPOJIHOTO MpaBa, 30KpeMa y YaCTUHI aHeKCil
SK PI3HOBUIY 3aCTOCYBaHHS CHWJIM, aBTOP JOBOJWTH, IO AHEKCiS KOJHUIIHIM
Pansacekum Corozom Ilpubantiiickkux nepxas y 1940 p. BigOynacek Bcymneped
YUHHUM Ha TOM Yac JIBOCTOPOHHIM MIKHApOJHO-TIPABOBHM 3000B’SI3aHHSIM.
Bcranosineno, mo y Bunajaky anekcii [IpuOanTiicbkux aep:kaB XapaKTepHUM €
HAsBHICTh O3HAaK $K BIMCHKOBOi, TaK 1 MOJITHMYHOI aHekcii. Y KOHIIKTI Ha
bmmsprkomy Cxomi, 30kpema anekcii Cekropy ['aza i 3aximHoro Oepery piku
Wopnan, B6auaeThes mpobiieMa MopyIIeHHs 3aX0/1iB peaizarii 1izei pe3omorii
I'enepanbHoi AcambOnei OOH Ne 181 (II) 1947 p., mo Oepe moyaTtok y
nepeayacHoMy IMporoJionieHHl I[3painem HezanexHocTti. HaromomryeTses, 1o
HempaBoMipHi mii [3paimto (akTUYHO OTpUMaNH JETITUMHHUN XapakTep Y
pesomorii Pagu besneku (Ne 95 1951 p.), axa y Takuil crnocid HE BHKOHaja
3000B’s13aHb 11010 IMIVIEMEHTAIII1 TTOJI0KEeHb pe3odtollii ['enepanbHoi AcamoOiei
1947 p. Amnami3 cuTyamii TOB’si3aHOI 13 aHEKCi€r0 €pycannMmy MoKas3aB, IO
3a0e3neYeHHs] MDKHApOJHO-MPABOBOrO cTarycy €pycanuMmy sSIK  COrpus
Separatum YCKIQTHIOETbCS TisMH 3 00Ky I3paimto, mo KBamidikyroThCs SK
MOJIITUYHA aHekcisa €pycaniumy (Hanmpukiaaa, 3akoH 1980 p. mpo cTomuilto
[3painto, B IKOMYy €IMHOIO CTOJMILIEIO [3painto Bu3HaHO €pycanuM). Y BUMAIKY
aHekcli ['0JaHChKHX BUCOT, HE3BAKAIOUM HA MPAKTHKY TpaHC(EpiB HACEICHHS
Ha Teputopii ['omaHchKkUX BHCOT 3 OOKy I3painto, MpuUAHATTS HOPMATHUBHO-
MPaBOBUX aKTiB, MPUHIINI eX injuria jus non oritur, Ha TyMKYy IHACEpTaHTa, HE
nependayae nepexii IPUANYHOIO TUTYY 11oj0 ['onaHchkux BucoT Bl Cupii
1o I3pairo.

Y  nmiopozoini 2.2. ,,Ocobaueocmi CchniG8IOHOWIEHHA npuHyunie
mepumopianvHoi yilichocmi ma HenopywHocmi KOpPOOHI6 3 NPUHUUNOM
npaea Hauiui (Hapoodie) Ha camouzHavyeHHA” TPOBEICHO aHANI3 MPAKTUKHU
MDKHapOJHOTO TIpaBa, B 4YacTWUHI 3a0e3nmedyeHHs peaizaiii npaBa Hailii
(HapomdiB) Ha CaMOBH3HAYEHHS SIK TUCKPEIIMHOTO KOJEKTHBHOTO TpaBa HaIlii



(HapoAiB) B KOHTEKCTI IPUHIUIIB TEPUTOPIAJIBHOIL IIUTICHOCTI Ta HEMOPYIIHOCTI
KOpJIOHIB SIK IMaHEHTHOIO TMpaBa JepxaB. Big3HayaeThCcs, M0 OCHOBHA
npoOiiemMa MoJsirae y BIICYTHOCTI MPAaBOBOTO MEXaHI3MY peaiizarlii ceuecii sk
OJlHI€l 3 (hopM caMOBU3HAUEHHA Halllil (HapoAiB). 3a TaKMX yYMOB, Ha JYMKY
JTUCEpPTaHTa, Yy TMPAKTUIl MDKHAPOJHUX BIJHOCHH 1HCTUTYIIIOHAJI3YIOTHCS
MexaHi3MU ad hoc, 1mo 3a0e3MeuyloTh IMIUIEMEHTallilo cerecli. B ganomy
KOHTEKCT1 MIJKPECIIOEThCS, 10 ICHYE 00’€KTMBHA HEOOXITHICTH y po3pooii
MDKHApOIHO-TIPABOBHX KPUTEPIiB peamizamii cemecii. B pesynbTari aHamisy
JOKTPUHM 1 TMPAKTUKU MDKHAPOIHOTO TpaBa JOBENEHO, 110 ChOTOJHI aHEKCis
TEepUTOpIi, B3aEMHA 3rojia CTOPiH, BiAMOBa y 3a0€3MEUYCHHI MPEICTABHUIITBA
Hauli (Hapody) y Jep)KaBHUX OpraHax, HOPMAaTHBHO-NIPABOBE 3aKpIIUICHHS
cerecii 'y BHYTPINIHbOJEP)KABHOMY TpaBl BHUKOPHCTOBYIOTHCSI B  SKOCTI
MOXJIMBHX KpUTEpIiB, fKI JONYyCKaloTh IMpaBo Ha ceuecito. [lpu upomy
aKIIEHTYEThCSl yBara Ha MpUKIIagax posnaay KonumHboro Pansuceskoro Corosy
(B3aeMHa 3rojla CTOpIH), po3naj KoiauiiHboi FOrocnasii (HOpMaTUBHO-IIPaBOBE
3aKpIMJICHHs cerecii B KOHCTUTYIINI), a Takok Ha pimeHHl BepxoBHoro Cymay
Kanamum y cmpaBi Ksebexy 1997 p. i BucHoBky KoncturymiitHoro Cymy
Pociiicekoi @enepaiii y cnpasi Tatapctany 1992 p.

3aranom, KOHCTaTy€ThCs, IO peajizallis cenecii 3a 3arajJbHUM MPABHIOM
BIIOYBA€ETHCS B MEKax JIepKaBHOI TepUTOpii Ta i MIXKHAPOAHO-BU3HAHUX
KopaoHiB. OkpeMy yBary IUCepTaHT MPUJLIsSE SBUIY MHOXKHWHHOI cerecti, sika
MPOSIBIISIETBCS Y X CHPSIMOBAHMX Ha BUXIJ 31 CKIaAy JEpPKABHOI TEPUTODIi,
10 BiOYBAIOTHCS B MeXkaxX OJIHIET aJMIHICTPATUBHO-TEPUTOPIAILHOI OJWHUII
nep>xaBu (Hanpukian, Katanra i babyna na repuropii Konro).

Po3zoin 3 ,Ilpakmuxa Ykpainu y 3a0e3neuenni nPUHYUNIE
mepumopianvHoi yinicnocmi ma HenopywiHocmi KOpPOOHI6” CKIanaeTbes 13
NBOX  miApo3AutiB. Y  niopo3dini 3.1 ,Imnnemenmauia npuHyunis
mepumopianvHoi yilicHocmi ma HenopyuwiHocmi KOpOOHié y HAWIOHAbHe
3aKOH00a6cmeo YKpainu” 3a3HAYAETHCA, 110 HAJEKHE BUKOHAHHS MPUIIHCIB
nepeadayeHux UMM TPUHLOMUNAMHU Tependadae X IMIDIEMEHTAIll0 Yy
BHYTPIIIHBOJEP)KaBHE MpaBo YKpaiHu. B Xoai mpoBeaeHOro AOCHTiIKEHHS
JUCEPTAHT  MPUXOAUTH JI0 BHUCHOBKY, IO IMIUIEMEHTAllisl O3Ha4yae
OpraHi3aliifHO-IpaBOBY  JISUIBHICTh JIEPKABHUX OpraHiB  YKpaiHu, ska
CHpsIMOBaHa Ha BUKOHAHHS MI)KHApOJIHO-IIPABOBUX 3000B’sA3aHb, epe10ayeHUX
OPUHIIMIIAME TEPUTOPIAIBHOI IUTICHOCTI Ta HEMOPYIIHOCTI KopaoHiB. Kpim
TOTO, HAroJIOIIYETHCSI HA TOMY, IO MOJOKEHHS KOHCTUTYIi, HOPMATHBHO-
MPaBOBHX aKTiB 1 MIJ3aKOHHUX HOPMATHUBHO-IIPABOBHX aKTIB 3a0€3IeUyIOTh
HOPMAaTUBHY OCHOBY (DYHKI[IOHYBaHHS Ta B3a€EMOJIl JI€pKABHUX OpraHiB 1
0CaI0BUX OCI0 B Mpolieci BUKOHAHHS HOPMATUBHUX MPUIHUCIB 32 MPUHIIUIIAMU
TEPUTOPIATBHOI MITICHOCTI Ta HEMOpYyMHOCTI KopnoHiB. Cepen mnoaiOHUX
JepkaBHUX opraHiB aBTop Buauisie llpesmpenta Ykpainu, BepxoBny Pany
VYkpainu, KaGiner MinicTpiB Ykpainu, MiHICTEpPCTBO 3aKOPJOHHHX CIIPaB
VYxpainu, Cnyx0y Oe3neku Ykpainu Ta iHmi. BcraHoBieHo, 1m0 0COOIMBICTIO



IMIJIEMEHTAli MNPUHLMINB TEPUTOPIATBHOI LUIICHOCTI Ta HEMOPYLIHOCTI
KOP/IOHIB y HAI[lOHAJIbHE 3aKOHOJABCTBO YKpAiHU € 3arajibHe MiATBEPIKCHHS
[IUX TPUHIIMIIB, K€ MPU [IbOMY HE PO3KPUBAE iX HOPMATHBHUX TMPUITHCIB.
JlocnipKyroul  IMIJIEMEHTALlI0 TPUHIUIIB TEPUTOPIAIbHOI IUTICHOCTI Ta
HEMOPYIIHOCTI KOPJOHIB, OKpPEeMYy YyBary aBTOp 3BEpPTa€ Ha HOPUIAUYHY
BIJIOBIJABHICT, NepeAdaueHy 3a NOPYILIEHHS UUX NpuHUUIIB KpuMiHaibHUM
kogexkcoM Ykpainu 2001 p. lle Ha piBHI HalllOHANBHOrO TpaBa YKpaiHW, Ha
IYMKY JAHCEpPTaHTa, CTBOPIOE KOMIUICKCHUI TMPaBOBHI MeEXaHi3M SK s
BUKOHAHHS MPUHIIUIIB TEPUTOPIaTbHOI IIIJTICHOCTI Ta HEMOPYIIHOCTI KOPJIOHIB,
Tak 1 I 3a0e3MeueHHs Ha TMPAKTHI[l TEePUTOPIaTbHOI IUIICHOCTI YKpaiHwu.
Pa3zoMm 3 ThM, 3a3Ha4a€THCS, IO CTATYC 3aralbHOBU3HAHUX HOPM MIXKHApPOJTHOTO
paBa Ta MIXHAPOJHUX JOTOBOPIB MIKBIJOMUYOTO 1 MIKYPSOBOTO XapaKTepy B
CHCTEMi 3aKOHO/JAaBCTBA YKpaiHHU 3aJUIIA€THCS HEBHU3HAUYCHUM. 3 II€I0 METOIO
OOTPYHTOBYETBCS IOIUIBHICTh HEBIAKIAJAHOTO TNPUHHATTS 3aKoHY YKpaiHu
,IIp0O HOPMATHUBHO-TIPaBOBI akTHW’, a TaKoXX mocTtaHoBU Bepxosunoro Cymy
VYkpainu ,,[Ipo 3acTocyBaHHs cyJamMu 3araJlbHOBH3HAHUX MPUHLHUIIB 1 HOPM
MDKHAPOIHOTO TIpaBa 1 MiXKHAPOJHUX TOTOBOPIB YKpainu™.

Y migposmini 3.2, ,,Tepumopianvnha wuinicnicms ma HenopywHicmeo
Kopoonie Ykpainu 6 ymoeax eukaukie i 3azpo3 XXI cm.” po3risijgarTbCs
OCHOBHI 3arpo3H, fIKi CTAaHOBJIATh HEOE3MeKy JJsi 30epeKeHHs 1 MiATPUMAaHHS
TEPUTOPIATBHOI HUIICHOCTI Ta HEMOPYIIHOCTI KOPJAOHIB YKpaiHU. 3-TOMiX
3arpo3 ICHYHUOMY MIDKHApOJAHOMY IMPABOIMOPSAKY 1 HaIllOHAIBHIA Oe3merll
VYKpainu AucepTaHT BUIUISE HACTYIHI: IUHAMIKA MPOSBIB 3aCTOCYBAHHS CUJIU
abo0 morpo3a Helo, cemapaTuiM, TEPUTOPIAIbHI Cyliepeukn. B 1aHOMy KOHTEKCTi
MPOMOHYETHCS PO3TIIAJATH TAKOTO POJAY 3arpo3d 3 TMO3ULIA iX TOaUTy Ha
BHYTPIIIHI Ta 30BHINIHI 3arpo3d. 3a3HAYAETHCS, IO 3arpO3JIMBUI XapakTep
NOpYUIEHHS! TPUHIMIY 3a00pOHM 3acCTOCYBaHHS CHUJIM a00 TIOTPO3U HEHO
JETEPMIHY€EThCS HOBITHIMU MIAXOJAMH y TPAaKTyBaHHI IOTO MpUHIHIY. TyT
HacaMIlepe/] MaeThCs Ha yBasl po3mupeHe TiryMadeHHs crarti 51 Cratyry OOH
3a JOTOMOTOI0 JOKTPUHH IMONEPEIKyBajIbHOI caMO0O0poHH (pre-emptive self-
defence). Ha naymky aBTOpa, HE3aBEpIICHICTh, JIOTOBIPHO-TIPABOBOTO
opopmiieHHST KOpAOHY VYKpaiHM CTBOPIOE CHPUATINBE CEPEHAOBHUIINE IS
TEPUTOpIATIbHUX CYNEpeuoKk A0 YKpaiHu 3 OOKy CYCIIHIX JIepiKaB.
HaronomyeTbcsi, 1m0 IOCBIA MONEpPEAHIX POKIB, 30KpeMa TEepUTOpialibHI
npetensii Pociiicbkoi @enepartii mono ABronomHoi PecniyOmiku Kpum, Pymynii
mozo IliBaiunoi bykoBunu 1 IliBgennoi beccapalii Bkazye Ha 3allydeHHS K
MDKHApOJHUX, TaK 1 BHYTPIINIHBOACPKABHUX MEXaHI3MIB [JIs1 3a0e3meueHHs
TepuTOopianbHOi miTicHOCTI YKpainm. Kpim Toro, 3a3Hadaerbcs, mo YkKpaiHa
3MIMCHIOE aKTHUBHY OOpOTHOY 3 MposBaMU CemapaTU3My Ha HalllOHAJBHOMY 1
MDKHApOJHOMY piBHI. B 1IbOMy BiJIHOIIEHHI AMCEPTAHT aKIEHTYE€ yBary Ha
TOMY, 10 YKpaiHi HE00XiAHO c(hOpMYBaTH YITKY MO3HULIIO IIOJ0 MI>KHAPOIHO-
npaBoBoro cratycy KocoBo. B xoai mpoBeneHOro M0CiiKEHHS aBTOp JINIIOB
BHUCHOBKY, 0 €()EKTUBHICTh MPOTHIi 1 MOMEPEHKEHHS 3arpo3 Ta BHUKJIUKIB



TEPUTOPIaNbHINA LiTICHOCTI YKpaiHM 3 OOKy Jep)KaBHUX OpraHiB YKpaiHu
BUMIPIOETBCSI HE JIUIIE 1X MISUIBHICTIO y IIbOMY HampsMi, ajie ¥ ajanTalli€ro
YUHHOT'O 3aKOHOJABCTBA JI0 JWHAMIKH PO3BUTKY MOJI0HUX 3arpo3. Cepen
pekoMmeHaamii y cdepi 00poThOM 3 BUKIMKAMHU 1 3arpo3aMu TEPUTOpiasIbHIN
IIUTICHOCT1 Ta HETOPYIITHOCTI KOPJIOHIB YKpaiHH MPOMOHYETHCSI BUKOPUCTAHHS
NOTEHIIaly MIXXHAPOIHOT perioHanbHOI opranizamii ['YAM.

BUCHOBKH

VY BucHOBKax choOpMyIbOBaHI HANOUIBII CYTTEBI PE3YNbTATH 1 TTOJIOKECHHS
JUCEPTALIITHOrO AOCTIIKEHHSI, SIKI XapaKTepU3YIOThCsI TEOPETUYHOI HOBU3HOIO
Ta MPAKTUYHUM 3HAYEHHSM, a CaMe:

1. ITosiBa MPUHUMIIIB TEPUTOPIATIBHOI LIJIICHOCTI Ta HENOPYIIHOCTI KOPJOHIB
3yMOBJIEHA 3aKOHOMIPHOCTSIMH MPOTPECUBHOIO PO3BUTKY MIXXHAPOIHOTO MpaBa
1 HEOOXIHICTIO CTBOPEHHS 3arajlbHOBHU3HAHMX TPABWJI TIOBEIIHKA 3 METOIO
3a0e3MeYeHHs] HOBOTO CBITOBOTO MpaBomopsaKy. OcoOJIMBOCTI CTaHOBIEHHS
MPUHITUIIB TEPUTOPIATBHOI IIUTICHOCTI Ta HEMOPYIITHOCTI KOPAOHIB HEPOZPUBHO
OB’ s13aH1 13 3arajbHOI0 ICTOPIEI0 MI)KHAPOAHOTO TIpaBa.

2. [loHATTS Ta HOPMATUBHMM 3MICT MPHUHIUIIB TEPUTOPIATHHOI IIICHOCTI
Ta HEMOPYIIHOCTI KOPJOHIB PO3KPHUBAIOTH 3arajibHi 1 CHEmiaibHI O3HAKH, IO
BUCTYNAIOTh SIKICHOIO XapaKTEPUCTUKOI0 HOPUIAUYHOT TPUPOAN MPUHIIMITIB.
VYuiBepcanbHa cdepa [ii, 3araJbHOBH3HAHWN Ta IMIIEPAaTUBHHUM XapakTep
HaJIEeXaTh J0 CHUIBHUX 3araJIbHUX O3HAK MPUHLHUIIB TEPUTOPIATbHOI HITICHOCTI
Ta HEMOPYUIHOCTI KOp/IOHIB. CrelianbHl 03HAKH 3a3HAUYCHUX MPUHIUIIB SIK OT
¢GyHkuis 3a0e3nedyeHHs] MDKHApOJHOI O€3NeKd TO03HAa4yaroTh IiX OCHOBHI
KOHIleNTyanbHl  3acagu. OcoOnuBa  croemiajdbHa  O3HaKa  MPUHIUITY
TEPUTOPIATBHOI IUTICHOCTI TMOJATAaE y 3MIHWCHEHHI (QYHKINT y cdepi 3axXucty
TEpUTOpPil Jep)KaBH, 30KpeMa B YacCTHHI il HeMoAUIbHOCTI. HaromicTh
crelfiajibHa O3HaKa MPUHIUIY HEMOPYIIHOCTI KOPJOHIB CTOCY€EThCS BUKOHAHHS
byHKuii 3a06e3neyeHHs CTablIbHOCTI KOPAOHIB.

3. HopMaTtuBHMI1 3MICT MPUHIUIIB TEPUTOPIATBHOI  IIJTICHOCTI  Ta
HETMOPYIIHOCTI KOPJAOHIB JETEPMIHYETHCSI CUCTEMOIO B3a€EMOIIOB’SI3aHUX HOPM
3000B’513y10U0T0, 3200POHSIOUOTO Ta YIIOBHOBAKYIOUOTO XapaKTepy.

4. OyHKIIOHYBAaHHA  NPUHIMIIB  TEPUTOPIalbHOI  IUIICHOCTI  Ta
HETMOPYIIHOCTI KOPJOHIB y MeEXaHi3MI IPaBOBOI'O PETYJIOBAaHHS Iepeadadae
JTOTPUMaHHS 3 00Ky CyO’€KTIB MIXHAPOJHOTO MpaBa 3000B’s3aHb BU3HAUCHUX
HOPMATHBHUM 3MICTOM JaHUX NPHHIMMIIB. MiXHapOJIHO-TIPAaBOBa IOBEIIHKA
MOB’si3aHAa 13 JIOTPUMAHHSM TMPUHIMUIIB TEPUTOPIATbHOI IUTICHOCTI  Ta
HEMOPYIIHOCTI KOPJIOHIB mependavae sk aKTUBHY, TaK 1 MAacMBHY MOJEINb
MOBEIIHKH, 110 BU3HAYAETHCS IOPUIUYHUMHU TPUITHCAMH HOPMATHUBHOTO 3MICTY
3a3HaYEHUX MPUHIIUIIB.



5. IlpaBoBa periamMeHTailisi BIJIHOCUH, 110 BUHUKAIOTHh IiJi 4Yac peanizailii
HalllsIMU (HapoJaMH) cerecii K 30BHINIHBOI ()OPMU TPHUHIIMITY IIpaBa Hallii
(HapoliB) Ha CaMOBHM3HAYEHHS IPOINOHYE 3aCTOCYBAHHS LIJIOTO KOMILIEKCY
IOPUIMYHUX HOPM, Cepell SKHX MPIOPUTETHE 3HAUCHHS HAICKHUTHh 3aralbHOMY
NPUHIMIY TIpaBa ex injuria jus non oritur, THTEPTEMIIOPAIBHOMY MPUHITUITY,
JNOKTPUHM uti possidetis juris Ta IHIIUX HOPM MIKHAPOJHOTO MpaBa.

6. BaxxiauBoio mnepeayMoOBOIO  €(QEKTHBHOIO BUKOHAHHS Jep’KaBaMu
3000B’s13aHb 32 HOPMATHUBHUM 3MICTOM IPUHLUIIB TEPUTOPIaIbHOI IITICHOCTI
Ta  HEMOPYIIHOCTI  KOPJOHIB  BHUCTyNae  iX  IMIUIEMEHTaIis Yy
BHYTPIIIHBOIEPKaBHE TIpaBo. [1o10keHHS HAIlIOHATBHOTO TIpaBa 3a0€3Meuy0Th
HOPMaTUBHY OCHOBY B3a€MO/IIi OpPTaHiB JAEp:KaBHOI BIaJW MiJ 4yac BUKOHAHHS
HUMHU KOHKPETHUX M1KHAPOHO-TIPABOBUX 3000B’s13aHb.

7. llpaktuka VYKpaiHM IIOAO0 BHKOHAHHS HOPMATHUBHUX TMPUIIMCIB 3a
OPUHIIMIIAMU TEPUTOPIATIBHOT HITICHOCTI Ta HEMOPYIIHOCTI KOPAOHIB BKJIIOYAE
OpraHi3aIiitHO-IPaBOBY MisUIBHICTh KOMIETEHTHUX OPTaHiB P KaBHOI BIaIH 3
NOBHOBOXEHHSIMU Y  cdepl  3axUCTy TEPUTOPIAIbHOI  IUIICHOCTI  Ta
HEMOPYITHOCTI KOPJIOHIB.

8. 3arpo3u Ta BHUKJIMKA TEPUTOpIaJbHIA ULITICHOCTI Ta HEMOPYIIHOCTI
KOpJIOHIB VYKpalHM CKJIaJaloTh 3acTOCyBaHHS CHJIM abo TMorposa Helo,
TEpUTOpiaTbHI CyNepeyku (30BHINIHI 3arpo3u) Ta cemnapaTu3M (BHYTPIIIHI
3arpo3u). B moniOHMX yMoOBax akTyaJlbHE 3aBJaHHs YKpaiHU IOJsArae y
KOMITJIEKCHOMY BUKOPHCTaHHI YHHHUX MIKHAPOJHO-TIPABOBUX MEXaHI3MIB Ta
3aco0iB Tepe0dayeHuX Ha PIBHI BHYTPIIIHBOJACP)KABHOTO IIpaBa 3 METOIO
HiATPUMaHHS TEPUTOPIATBHOI IITTICHOCTI Ta HETIOPYITHOCTI KOP/IOHIB.

9. ®yHIaMeHTaJIbHE 3HAYCHHS TEPUTOPIANbHOIL LIUTICHOCTI Ta HEMOPYIIHOCTI
KOPJIOHIB SIK HEBiJ’€MHOI yMOBH 3a0€3IeUeHHs HAI[lOHAJIIbHOI O€3MeKH JIepKaB,
HEMOAUIBHOCTI iX TepuTOpii Oyne HE3MIHHO 3pOCTaTH B MIpPy MOSIBU HOBUX
3arpo3 1 BUKJIMKIB ICHYI0OUOMY MI>)KHapOJIHOMY TMPaBOIIOPSIKY.
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B nmwucepramii  TOCHIIKYIOTBCS — aKTyaslbHI  IIPOOJIEMH  Cy4acHOTO
MDKHApOJIHOTO TIpaBa, TMOB’sI3aHi 13 JOTPUMAHHSAM Cy0 €KTaMH MIKHAPOIHOTO
npaBa MIDKHApOIHO-TIPABOBUX 3000B’s3aHb  TepeadaueHuX MPUHIUIAMH
TEPUTOPIATBHOI IITICHOCTI Ta HEMOPYMIHOCTI KopJoHiB. Ha ocHOBI aHami3y
ICTOpUYHUX €TamiB PO3BUTKY MPUHIMUIIB TEPUTOPIATBHOT IUIICHOCTI Ta
HETOPYIIHOCTI  KOPJOHIB  BCTAHOBJIEHI 0COOMMBOCTI  (OpPMYBaHHS  ITUX
NPUHIUIIB B KOHTEKCTI 3arajbHOI 1CTOpPii MIDKHApoAHOro mnpasa. OcoOnauBy
yBary TMPUAUICHO JOCHIDKEHHIO HOPMATHBHUX TPUIKCIB  MPUHIIUIIB
TEPUTOPIATBLHOI IUTICHOCTI Ta HEMOPYUIHOCTI KOPAOHIB, @ TaKOX iX 00 €KTY,
cy0’ekTy, iX  (QYHKIIAM B MDKHApOJHO-TIPABOBOMY  PErYJIIOBaHHI.
Posrnsgatorecss  muTaHHA ~ NPOOJIEMHOrO  XapakTepy LIOJ0 BUKOHAHHS
3000B’s13aHb TepeA0ayeHuX MPUHUUIIAMHA TEPUTOPIaIbHOI ILUIICHOCTI Ta
HEMOPYITHOCTI KOPJIOHIB uepe3 iX CIIBBIIHOIICHHS 3 IHIIMMU MPUHIUAIIAMH
MDKHApOJIHOTO TMpaBa, 30KpeMa MPHUHIMIOM IIpaBa Haliil (HapoaiB) Ha
CaMOBM3HAYEHHS Ta MIPUHLHUITY 3200pPOHHU 3aCTOCYBAaHHS CHUJIM a00 MOrpo3H HEIO.
OxpeMo aHaI3YIOTHCS 0COOIMBOCTI IMITJIEMEHTAIllT TPUHITUIIIB TEPUTOPIATBHOT



LUTICHOCTI Ta HEMOPYLIHOCTI KOPAOHIB y BHYTPIIIHbOAEPKABHE MPAaBO Y KpaiHU
Ta MPAKTUKy YKpaiHu y cdepl maATpuMaHHs Ta 30€peKEHHS TEePUTOpPIaIbHOI
UTICHOCTI. BCTaHOBIIEHO OCHOBHI BHYTPIIIIHI Ta 30BHIIIHI 3arpO3U Ta BUKIUKH
TEPUTOpPIAIbHIN IUTICHOCTI Ta HEMOPYLIHOCTI KOPJOHIB YKpaiHu, AKl ICHYIOTh
Ha Cy4acHOMY €Tarli MI>KHapOJHHUX B1IHOCHUH.

KurouoBi cjioBa: OCHOBHI NPUHIMIKM MDKHAPOAHOTO MpaBa, MPUHLMUIIN
TEPUTOPIATBHOI IIUTICHOCTI Ta HEMOPYIIHOCTI KOPAOHIB, MPUHIIMI MpaBa Halii
(HapoAiB) Ha caMOBH3HAYEHHS, IPUHLIMI 3a00POHH MOIPO3U a00 3aCTOCYBaHHS
cuiM, Komaudikaiis, MeXaHI3M  MIXHApPOJHO-TIPABOBOTO  PEryJIIOBaHHS,
IMITJIEMEHTAITIS.
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HEJOCTHOCTH M HEPYIIMMOCTH TpPAaHHMIl B MeEKAYHAPOJIHOM MNpaBe. —
Pykonucs.

Juccepranysi Ha COMCKaHUE YYEHOM CTENeHW KaHIuAaTa FOPHINYECKHX
Hayk no cneuuanbHoctd 12.00.11 — mexnayHaponHoe mnpaBo. — KueBckuii
HallMOHAJIBHBIA YHUBEpCUTET UMeHH Tapaca I1leBuenko.

B nuccepranuu ucciaenyroTcss akTyalbHbIE MPOOJIEMBI COBPEMEHHOTO
MEXAYHAapOJHOIO  IpaBa, CBSI3aHHbBIE C  COONIOAEHUEM  CyOBEeKTaMH
MEXAYHapOJIHOIO npasa MEXAYHapOIHO-TIPABOBBIX 00513aTeJbCTB,
OPELYCMOTPEHHBIX  NPUHUUIAMU  TEPPUTOPUATBHOM  LEJIOCTHOCTH  H
HEPYLIMMOCTH TpaHull. Ha ocHOBaHMM aHaNM3a UCTOPUUYECKUX ITANIOB Pa3BUTHS
NPUHIUIOB TEPPUTOPUATLHOM  IIEJIOCTHOCTA U HEPYIIMMOCTH TPaHUIL
YCTaHOBJIEHBI OCOOEHHOCTH ()OPMHUPOBAHUS JAHHBIX NMPHUHIIMIIOB B KOHTEKCTE
oOmmelt ucropur MexayHapogHoro rmpaBa. (Ocoboe BHUMaHUE YACNAETCS
UCCJIEIOBAHUIO HOPMATHBHBIX MPEANUCAHUN TPUHLHUIIOB TEPPUTOPUATBHOM
LEJIOCTHOCTH M HEPYIIMMOCTH TPAaHHUL, a TaKXKe HUX OOBEKTYy, CyOBEKTy, HX
GYHKIMSAM B MEXIyHApOIHO-IPABOBOM pPEryJlMpoBaHUU. PaccmaTpuBaroTcs
npoOJeMHBIE BOMPOCHI, KOTOPBIE TMOSABISIOTCS B CBSA3M C BBIIIOJIHEHUEM
0053aTENbCTB, PETYCMOTPEHHBIX MPUHIUATIAMEA TEPPUTOPUATIBHOU
LEJIOCTHOCTH M HEPYIIMMOCTH TPAHUIl Yepe3 HX COOTHOIICHHUE C APYTUMH
MPUHLUIIAMHU MEKIYHAPOJAHOTO MPaBa, B YACTHOCTU C IPUHIUIIOM MpaBa HaIMii
(HapoAOB) Ha CaMOONpPEAEIEHNE U MPUHLUIOM 3alpeTa UCMOIb30BAHUS CHJIBI
WIN Yrpo3bl cuiaod. OTAeNbHO aHAIU3UPYIOTCS OCOOCHHOCTH MMIUIEMEHTAluU
OPUHIMIIOB TEPPUTOPUATIBHON ILEJIOCTHOCTH M HEPYIIMMOCTH TPAaHHI] B
BHYTPUIOCYJIapCTBEHHOM TMpaBe YKpauHbl U MpaKTUKa YKpauHbl B cdepe
HOJJepXKaHUSI U COEpe)EHUS] TEPPUTOPUATBLHOM LEIOCTHOCTU. Y CTaHOBJICHBI
OCHOBHBIE BHYTPEHHHE W BHEIIHHWE YIPO3bl U BBI30BBl TEPPUTOPHAIBHOMU
LEJIOCTHOCTH W HEPYILIMMOCTH TPaHULl YKpauHbl, KOTOPBIE CYIIECTBYIOT Ha
COBPEMEHHOM 3Talle Pa3BUTHs MEXKTyHAPOIHBIX OTHOLIEHUH.

KiroueBbie ¢JjI0Ba: OCHOBHBIE MPUHLMUIIBI MEXKIyHapOJHOIO IIpaBa,
OPUHIUI TEPPUTOPUATBHON LETOCTHOCTH, MPUHLUI HEPYLIMMOCTH T'paHMII,



NPUHLUIN [paBa HalMil (HApOJOB) HA CAMOOIpEIEICHUEe, MPUHIMUII 3amnpera
yIpO3bl WM TPUMEHEHUs CUJIbl, KOAU(UKAIUS, MEXaHU3M MEXITYHapOIHO-
MIPaBOBOI'0 PETYJIUPOBAHUS, UMILIEMEHTALIUS.

ANNOTATION

Tsymbrivskyy T.S. Compliance with the principles of territorial
integrity and inviolability of frontiers in international law. — Manuscript.

Thesis for obtaining a scientific degree of the Candidate of Legal Sciences
under speciality 12.00.11 — International Law. — Kyiv Taras Shevchenko
National University. — Kyiv, 2008.

Thesis deals with the investigation of the topical issues of contemporary
international law connected with the compliance by the subjects of international
law of the commitments implied under principles of territorial integrity and
inviolability of frontiers. Special attention is drawn to the history of
development of the principles of territorial integrity and inviolability of frontiers
and analysis of the legal norms under these principles. Commencement of the
principles of territorial integrity and inviolability of frontiers in the system of
international law is the objective result of the progressive evolution of the
principles which initially took place in the ancient period of the international
law. In terms of the principle of territorial integrity such other principles as
principle of sovereignty of states, principle of peaceful settlement of disputes,
principle of ban of threat or use of force and institute of neutrality played a
significant role within certain stages of principle’s development. Contemporary
development of the principle of territorial integrity implies its codification by a
number of international intergovernmental organizations, such as African Union,
Organization of American States, Organization of Islamic Conference etc.
Today principle of territorial integrity is defined both as a norm of positive and
general international law. In connection with the principle of inviolability of
frontiers nowadays it is referred as universal principle of international law. This
conclusion 1s drawn principally on the basis of analysis of numerous resolutions
of international organizations which reflect not only opinio juris on this issue
but represent basic law systems of the world.

Comprehension of the concept of territorial integrity and its juridical
commitments is considerably undermined by the definition of the notion
“territorial integrity” in the Russian version of the United Nations Charter in the
form of “territorial inviolability”. Nowadays this problem is typical of the
practice of United Nations General Assembly.

Introduction of the notion “general and special elements of the principles
of territorial integrity and inviolability of frontiers” is suggested for the
scientific research of principles concept and commitments.

Compliance with the principles of territorial integrity and inviolability of
frontiers, especially in terms of the annexation as a form of use of force
presumes application of the general principle such as ex injuria jus non oritur.



Thus, any territorial acquisitions gained as a result of annexation do not change
legal status of the territory (for example, annexation of the Baltic States,
annexation of Jerusalem, annexation of the Golan Heights etc).

Implementation of secession as a form of self-determination of peoples is
tackled by means of ad hoc international mechanisms. Practice of international
law reflects application of mutual agreement of parties, annexation of territory,
denial in participation of the nation in the political life of the state as common
criteria for the secession.

Implementation of the principles of territorial integrity and inviolability of
frontiers in the domestic law system of Ukraine denotes law-making process by
the respective bodies (president, cabinet of ministers, parliament etc.) aimed at
adaptation of the national law system to the commitments under these principles.
Key threats and challenges to territorial integrity and inviolability of frontiers of
Ukraine comprise use of force, territorial disputes and separatist movements.

Key words: fundamental principles of international law, principle of
territorial integrity, principle of inviolability of frontiers, principle of nations
self-determination, principle of the ban of threat or use of force, codification,
mechanism of international-legal regulation, implementation.



